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REMARKS 

Claim 10 has been rejected under 35 U.S.C. § 112, second paragraph as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which Applicants 
regard as the invention. . In particular, it is noted that claim 10 recites the limitation "said second leg" 
without providing the requisite antecedent basis. Upon review of the claim, the Applicants respectfully 
request entry of an amendment to change the dependency of claim 10 from claim 8 to claim 9 so as to 
provide the necessary antecedent basis. Accordingly, it is respectfully requested that the rejection of 
claim 10 be withdrawn. 

Itmustberememberedthat anticipation imder 35 U.S.C. §102 requires the presence 
in a single prior art reference a disclosure of each and every element of the claimed invention, arranged 
asintheclaim. Connelly. Sears Roebuck & Co,, 722F.2d 1542, 1548, 220U.S.P.Q. 193, 198 (Fed. Cir. 
1983). Thus, for an anticipation rejection to stand, all Umitations of the claim must be found in the 
reference or be fiiUy met by it. 

Claim 1 has been rejected under 35 U.S.C. § 102(b) as being anticipated by the 
patent to Voigt, U.S. Patent No. 4,769,572. The Applicants and their attorney have carefully considered 
this reference and the claimed invention and respectfully request entry of an amendment. In particular, 
claim 1 now sets forth that each brush retainer has a first member extending axially toward the motor, 
a second member extending from the first member, and a third member extending axially toward the fan 
assembly from the second member. Moreover, the claim sets forth that each brush retainer has a brush 
opening between the third member and the end plate. 

It is respectfiiUy submitted that Voigt teaches a structurally different brush retainer 
that in fact extends axially toward the motor (between 92 and 48) and then extends outwardly (along 48). 
But instead of extending back toward the fan assembly, Voigt's alleged third member (88) of brush 
retainer extends toward the motor assembly in an opposite direction. Yet another distinction between 
Voigt and the claimed invention is that Voigt teaches a brush retainer opening - - which receives housing 
82- - that is directed toward the fan assembly. In distinct contrast, the claimed brush opening of the 
present invention is radially disposed and does not face the fan assembly. These structural differences 
facilitate assembly of the motor assembly. Since each and every element of the claimed invention is not 
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taught or suggested in the cited references it is respectfully requested that the rejection of claim 1 be 
reconsidered and withdrawn. With it being in the position of the Applicants that claim 1 is allowable, 
all claims depending therefrom are Ukewise deemed allowable. 

Claim 10 has been rejected as being obvious in view of the patent to Voigt and 
further in view the patent to Cousins, U.S. Patent No. 4,593,220. It is alleged that elements 54 and 70 
in the Cousins patent are equivalent to the claimed proj ections of the present invention. It is respectfully 
submitted that element 54 is essentially equivalent to the claimed spring holder and that element 70 is 
essentially equivalent to a first projection. However, the Cousins reference provides no teaching or 
suggestion regarding a second projection as claimed by the Applicants. Therefore, each and every 
element of the claimed invention is not taught in the proffered combination, nor is there any suggestion 
to provide such a feature. It will be appreciated that the second projection feature allows for retention 
of the second spring leg so as to provide a holding place for assembly of the brushes to the motor 
assembly. 

Yet another distinction of claim 1 0 from the proffered combination is that the second 
leg is received in a side opening of the brush retainer and not in a top opening. There is no suggestion 
to provide such a spring opening in the side of the brush retainer since the brush holder 48 is an added 
piece. It will also be appreciated that the single one-piece construction of the present invention avoids 
the need for a second component and as such is patentably distinct from the references preferred. 
Therefore, it is respectfully submitted that claim 10 is allowable on its own merit. 

In view of the foregoing amendments, it is respectfully submitted that claims 1,6-10 
are now in form for allowance. It is also submitted that since claim 1 remains generic with respect to 
claims 2, 3, 5 and 11-20 that these should be reconsidered and not withdrawn from the present 
application. Accordingly, a Notice of Allowance is respectfully requested for claims 1-3 and 5-20. 

This Amendment is accompanied by a one month extension of time and a check in 
the amoxmt of $1 10.00 to cover the fee for such a late filing. The Examiner is also authorized to charge 
any deficiency or credit any overpayment for this filing to Applicants' attorneys* Deposit Account No. 
18-0987. 
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The Applicant respectfully requests a telephone conference if the Examiner has any 
suggestions for placing the claims in better form for allowance. 

Respectfully submitted, 



Andrew B. Morton, Reg. No. 37,400 
Ray L. Weber, Reg. No. 26,519 
Renner, Kenner, Greive, Bobak, Taylor & Weber 
First National Tower - Fourth Floor 
Akron, Ohio 44308-1456 
Telephone: (330) 3764242 
Facsimile: (330) 376-9646 
E-mail: morton@rennerkennerxom 



Attorney for Applicants 



Dated: 7, Tcs&y 
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